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Introduction
The Council of Europe is founded on the rule of law as one of 

three core principles. This transpires from the preamble of the Statute 
of the Council of Europe (ETS No. 001) and the requirements for 
membership in its article 3 [1]. According to this provision, respecting 
the rule of law is a precondition for accession of new member states to 
the Organisation. If a member state seriously violates the respect of the 
rule of law, article 8 of the Statute provides that it may be suspended 
from its rights of representation and requested by the Committee of 
Ministers to withdraw.

In light of the extensive discussions the notion rule of law has given 
rise to, it is all the more interesting to see that the notion emerged in the 
statutory document of the organisation rather seamlessly. The minutes 
from the Preparatory Conference for the establishment of the Council 
of Europe in 1949 reveal that the references to the rule of law in the 
statutory text were adopted without discussion [2]. The ten founding 
states of the Council of Europe all agreed on the importance of the rule 
of law as a fundamental value and steering principle for future work of 
the organisation.

Since, the Council of Europe has referred systematically to the rule 
of law in major political documents and in numerous legal instruments. 
First and foremost, reference to the rule of law is made in the European 
Convention on Human Rights. Its preamble famously places the rule of 
law as an indispensable part of ‘the common heritage’ of the European 
countries. The European Court of Human Rights (ECtHR) has come to 
regard the rule of law as a principle inherent in the whole Convention 
[3]. ECtHR case-law provides important guidance on the content of 
the principle, as it has been interpreted and applied under rule of law-
related provisions such as the articles 6, 7 and 13 of the Convention [4].

Other important documents referring to the rule of law include 
the Vienna Declaration (1993), Strasbourg Final Declaration and 
Action Plan (1997) and the Warsaw Declaration (2005). In the 
Warsaw Declaration, the Heads of State and Governments committed 
‘to strengthening the rule of law throughout the continent, building 
on the standard setting potential of the Council of Europe and on its 
contribution to the development of international law’. In this respect, 
they stressed ‘the role of an independent and efficient judiciary in the 
member states’ and agreed to ‘further develop legal cooperation within 
the Council of Europe with a view to better protecting our citizens and 
to realising on a continental scale the aims enshrined in its Statute’. 

The Committee of Ministers’ recommendation CM/Rec(2007)7 to 
member states on good administration could also be mentioned [5]. 
The recommendation considered that the requirements of good 
administration ‘stem from the fundamental principles of the rule of law, 
such as those of lawfulness, equality, impartiality, proportionality, legal 
certainty, taking action within a reasonable time limit, participation, 
respect for privacy and transparency’.

The Administrative Tribunal of the Council of Europe also referred 
to rule of law internally. In its judgment of 13 March 2014, it recalled 
that the Council of Europe, by its very nature and the values it defends, 
has a duty to be an organisation upholding the rule of law, that is to say, 
it must fully honour staff rights in the context of legal relations between 
the administration and staff (see Recommendation 1488 (2000) on 
the nature and scope  
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This is also true for the legal system of the European Union, which lacks 
a commonly agreed concept of rule of law [7]. Nor is the notion defined 
by law in the very states which can be seen to have fostered the concept 
in European legal doctrine. The Grundgesetz, the German Constitution 
of 1949, refers to the rule of law in three articles, but does not define its 
content [8]. In the United Kingdom, the rule of law is not defined in 
any overriding constitutional or statutory document [7]. Neither does 
French positive law offer any definition.

The bilingual preparatory documents for the Council of Europe 
convey that the term ‘rule of law’ in the English draft version of the 
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Autonomous Republic of Crimea in Ukraine to organise a referendum 
on becoming a constituent territory of the Russian Federation 
or restoring Crimea’s 1992 Constitution was compatible with 
constitutional principles. In an opinion adopted on 21-22 March 2014, 
the Commission concluded that the referendum was incompatible 
with the Ukrainian Constitution [35]. The Commission also provides, 
on the request of Ukrainian authorities, valuable assistance in the on-
going process of constitutional and electoral reforms in the country.

In recent years, the Venice Commission has also prepared several 
opinions on controversial laws in Romania and Hungary. Draft 
Opinion 720/2013 assessed for example the compatibility of a Fourth 
Amendment to the Fundamental Law of Hungary with the Council of 
Europe Standards [36]. The Venice Commission concluded that the 
amendment

Perpetuates problems of the independence of the judiciary, seriously 
undermines the possibilities of constitutional review in Hungary and 
endangers the constitutional system of checks and balances. Together 
with the en bloc use of cardinal laws to perpetuate choices made by the 
present majority, the Fourth Amendment is the result of an instrumental 
view of the Constitution as a political means of the governmental 
majority and is a sign of the abolition of the essential difference between 
constitution-making and ordinary politics [37].

The Commission has also produced a draft report on the notion of 
good governance, where it emphasized that the rule of law requires an 
active, agile state which can draw the appropriate balance in respecting 
the freedoms of its inhabitants and yet ensuring the results which are 
required from it under human rights law [38].

Asked about the impact of the Venice Commission’s opinions, its 
president, Gianni Buquicchio, declared in November 2013:

I can safely affirm that our opinions generally have considerable 
impact, for a number of reasons. To quote a few: (i) In the States where 
we work regularly, the reputation of the Commission is very high. 
Governments are reluctant to position themselves against the Venice 
Commission and the opposition can refer to our opinions, which are 
public, as an important argument. (ii) While it is often not possible 
to push a country towards adopting a positive reform, we can mostly 
prevent a country from going into the wrong direction [39].

PACE Monitoring Committee

The Monitoring Committee (Committee on the Honouring of 
Obligations and Commitments by Member States of the Council of 
Europe) of the Parliamentary Assembly of the Council of Europe was 
established in 1997 [40]. It is responsible for verifying the fulfilment 
of obligations assumed by the member states under the terms of the 
Organisation’s Statute (ETS No. 1), the European Convention on 
Human Rights and all other Council of Europe Conventions, as well 
as honouring of specific commitments undertaken by member states 
upon accession [41]. In 2006, the scope of monitoring was extended 
from new member states to all member states [42]. Relying on 
cooperation and dialogue with national delegations of countries under 
a monitoring procedure, its findings and recommendations are based 
on fact-finding visits. The Committee submits annual reports to the 
Assembly on its activities. Since 1997, the Committee has produced 
numerous reports on member states under the monitoring procedure 
and post-monitoring dialogue [43]. Professor Serhiy Holavaty at the 
University of Kyiv observed in 2012 that its activities have ‘proved to be 
a significant tool in assisting the member-states that joined the Council 

of Europe after 1989 to comply with the European rule-of-law standards, 
in particular by bringing those standards to states’ national systems’ [43].

The Committee is currently working on draft reports on the 
honouring of obligations and commitments by Albania, Armenia, 
Azerbaijan, Bosnia and Herzegovina, Georgia, the Republic of 
Moldova, Montenegro, the Russian Federation, Serbia, Ukraine, as well 
as reports on the post-monitoring dialogue with Bulgaria, Monaco, ‘the 
former Yugoslav Republic of Macedonia’, Turkey and France [44]. In 
January 2011, in light of developments in Hungary causing concerns 
for the rule of law, a motion was put forward to request the opening of 
a monitoring procedure [45]. The Parliamentary Assembly, deciding 
not to open a monitoring procedure, undertook in resolution 1941 
(2013) to ‘closely follow the situation in Hungary and to take stock of the 
progress achieved’ [43].

The Assembly disposes of a range of sanctions in the context of 
monitoring. Resolution 1115 (1997) paragraph 12 provides that if 
a member state shows ‘persistent failure to honour obligations and 
commitments accepted’ and ‘lack of cooperation in [the] monitoring 
process’, the Assembly may penalise the state by adopting a resolution 
and/or a recommendation, by the non-ratification of the credentials of a 
national parliamentary delegation at the beginning of its next ordinary 
session or by the annulment of ratified credentials in the course of 
the same ordinary session [46]. Moreover, should the member state 
continue not to respect its commitments, the Assembly may address a 
recommendation to the Committee of Ministers requesting it to take 
the appropriate action in accordance with articles 7 and 8 of the Statute 
of the Council of Europe [14].

Furthermore, the Rules of Procedure of the Assembly explicitly 
refer to the ‘persistent failure to honour obligations and commitments 
and [to the] lack of cooperation with the Assembly’s monitoring 
procedure’, as well as ‘serious violation of the basic principles of the 
Council of Europe’, as ‘substantial grounds’ for which the credentials 
of a national delegation may be challenged. Challenge of credentials 
can take place on the basis of a report prepared by the Monitoring 
Committee or a motion tabled by a certain number of parliamentarians 
[47]. For the Spring Session of the Parliamentary Assembly in April 
2014, two motions were tabled to reconsider the ratified credentials or 
to suspend the voting rights of the Russian delegation on substantive 
grounds for violation of Ukrainian territorial integrity, on the basis of 
Rule 9 (1) (a) of the Rules of Procedure of the Assembly [48].

During the Spring Session 2014, the Assembly decided to suspend 
until 26 January 2015 the voting rights of the Russian delegation, as well 
as its right to be represented in the Assembly’s leading bodies and to 
participate in election observation missions [49]. The Assembly invited 
the Monitoring Committee to ‘consider setting up an investigative 
sub-committee tasked with examining and following the developments 
relating to the conflict since August 2013’. It also reserved the right 
to annul the credentials of the Russian delegation, if the Russian 
Federation ‘does not deescalate the situation and reverse the annexation 
of Crimea’ [50]. The suspension was renewed in 2015.

Group of States against Corruption (GRECO)

The Group of States against Corruption (GRECO) was created 
in 1999 to improve its members’ capacity to combat corruption by 
monitoring through its evaluation procedures [51]. It is based on an 
enlarged agreement within the Council of Europe, and provides a 
mechanism to ensure the respect of rule of law and address threats to 
rule of law in all 47 member states of the Council of Europe, along with 
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Belarus and the United States of America.

The creation of GRECO was a novelty in the way that a fully-
fledged monitoring mechanism was set up to control simultaneously 
the respect of soft and hard law instruments. GRECO monitors twenty 
guiding principles for the fight against corruption (GPC), which are 
not legally binding but have the legal value of recommendations [52]. 
GRECO also monitors the implementation of several Council of Europe 
conventions and recommendations, in particular the Criminal Law 
Convention on Corruption (ETS 173, 1999), the Civil Law Convention 
on Corruption (ETS 174, 1999), CM Rec(2000)10 on codes of conduct 
for public officials and CM Rec(2003)4 on common rules against 
corruption in funding of political parties and electoral campaigns.

GRECO’s monitoring activities are based on the principles of mutual 
evaluation and peer pressure. It is carried out by ad hoc evaluation 
teams, whose members are chosen on the basis of the list of experts 
proposed by GRECO members [53]. Evaluation teams will examine 
replies to questionnaires, request and examine additional information 
to be submitted either orally or in writing, visit member countries 
for the purpose of seeking additional information of relevance to the 
evaluation, and prepare draft evaluation reports for discussion and 
adoption at the plenary sessions [54]. Although evaluation reports are 
in principle confidential, member states have without exception agreed 
to make them public. The reports regularly contain recommendations 
inviting the members undergoing the evaluation to improve their 
domestic laws and practices to combat corruption [55]. The members 
concerned will be invited to report on the measures taken to follow 
these recommendations [14]. If it believes that members remain passive 
or take insufficient action in respect of recommendations addressed to 
them, GRECO is entitled to issue public statements [56].

The evaluation of member states is divided in rounds [57]. GRECO’s 
first evaluation round (2000– 2002) dealt with the independence, 
specialisation and means of national bodies engaged in the prevention 
and fight against corruption. It also dealt with the extent and scope of 
immunities of public officials from arrest, prosecution and so forth. The 
second evaluation round (2003–2006) focused on the identification, 
seizure and confiscation of corruption proceeds, the prevention and 
detection of corruption in public administration and the prevention 
of legal persons from being used as shields for corruption. The 
third evaluation round (launched in January 2007) addresses the 
incriminations provided for in the Criminal Law Convention on 
Corruption and the transparency of party funding.

European Commission for the Efficiency of Justice (CEPEJ)

The European Commission for the Efficiency of Justice (CEPEJ) 
was established in 2002 by a Committee of Ministers’ resolution to 
promote precise knowledge of the judicial systems in Europe and of 
the different existing tools which enables it to identify any difficulties 
and facilitate their solution [58]. The CEPEJ is composed of experts 
from all the 47 member states of the Council of Europe. Observer states 
to the CEPEJ are the Holy See, Canada, Japan, Mexico, United States of 
America, Israel, and Morocco. The European Union also participates 
actively in CEPEJ activities without being a full member.

One of the main functions of the CEPEJ is to promote the conditions 
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